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1. Introduction

Being one of the main categories in civil law, obligations can be considered
the most theoretically developed legal category. The approaches to defining
the concept of this category, as well as its legal essence have been compre-
hensively studied in the science of law. On the other hand, given the signif-
icant dynamism in the development of civil law obligations, various doctri-
nal approaches to the issue of obligations involving complex parties are
formed at the present stage of the development of legal science. Thus, de-
pending on the number of creditors and debtors under a contract, there are
two types of obligations: simple obligation and obligation involving a plu-
rality of persons!. However, one of the most difficult issues in modern law
is how to deal with cases where two or more defendants are liable to the
plaintiff for causing damage!. In modern civil law literature, it is widely ac-
cepted that an obligation involving multiple persons on one or both sides
is referred to as an obligation involving a plurality of persons. However,
such type of obligations as obligations involving a plurality of persons is
currently a legal phenomenon that has not been researched enough yet. For
example, there is no consensus in theoretical debates on several issues of
the emergence of civil law obligations involving a plurality of persons,
which directly affects law enforcement practice.

The issues of forming the concept of “plurality of persons” in civil law, de-
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fining its features, types of the plurality of persons, distinguishing the plu-
rality of persons from similar legal phenomena, etc. are also important for
scholarly comprehension. Additionally, obligations involving a plurality of
persons are of significant importance in various essential aspects of societal
life, such as industry, construction, trade, land lease, and the realm of com-
pensations for direct damage. These obligations are directly linked to the
protection of human rights and liberties.

The modern form of obligations involving a plurality of persons has
evolved, shaped by the continuous improvement of legal frameworks in ad-
vanced legal systems of the past. This evolution has led to the development
and recognition of obligations involving multiple persons in their present-
day form. Such obligations were known to Roman law2. However, there are
difficulties in performing obligations involving a plurality of persons, which
arise from the complex composition of legal relations. Enhancing the civil
regulation of obligations involving multiple persons, as well as related con-
tractual and law enforcement practices, is vital for fostering cooperation
among business entities and building an optimal legal framework. In turn,
L. Royakkers and L. Dignums3 note that obligations involving a plurality of
persons are intended to be performed by a group of persons. In addition,
an obligation involving a plurality of persons arises in situations where the
damage caused to the plaintiff arises from the actions of several parties4. In
this respect, we should agree with W. Slomas, who argues that there are two
parties in case of an obligation involving a plurality of persons (creditor and
debtor), but each party can be represented by several persons.

Thus, a plurality of persons in an obligation means the participation of two
or more persons in the obligation, on the side of one or both parties. There
are two main conditions for a plurality of persons in the obligation: the
unity of the subject matter of the obligation and the presence of both inter-
nal relations (between co-creditors or co-debtors) and external relations (a
plurality of persons with the opposite party)¢. This study will analyse the

2 D.V. TRUT, Civil law obligations with a plurality of persons in Roman Law, in Bulletin
of the National Technical University of Ukraine “Kyiv Polytechnic Institute”. Politology.
Sociology. Right, 1 (2013) pp. 94-97.

3 L. ROYAKKERS — L. DIGNUM, No organization without obligations: How to formalize
collective obligation? in Proceedings of 11th International Conference on Databases and
Expert Systems Applications, Berlin, 2000, pp. 302-311 ss.

4 R. REVESZ — L. KORNHAUSER, Joint and several liability, London, 1998, pp. 122-134 ss.
5 W. SLOMA, Partial obligations in the doctrine of civil law, in Scientific Bulletin of Public
and Private Law, 1 (2018) pp. 159-162.

6 H. HRYTSENKO, Obligations with a mandatory plurality of persons and obligations in
which it is impossible, in Legal Ukraine, 6 (2013) pp. 60-64.
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general and special grounds for the emergence of civil law obligations in-
volving a plurality of persons. The above supports the relevance of this
study and the need for specific research to analyse the grounds for the
emergence of civil law obligations involving a plurality of persons.

2. Materials and methods

The chosen methodology of this article aligns with its objectives, focusing
on scientific research to gain insights into the emergence of civil law obli-
gations involving a plurality of persons. The conceptual provisions regard-
ing these obligations were developed based on the methodological founda-
tions of current scientific development. The study employed a dialectical
materialist methodology, which recognizes the relationship between theory
and practice and guides the research methods employed. The methodolog-
ical framework embraced a dialectical approach to comprehend the reasons
behind the emergence of civil law obligations involving a plurality of per-
sons. Furthermore, the research employed scientific tools that adhere to
the principles of objectivity and pluralism, aiming to enhance knowledge of
the grounds for the emergence of such obligations.

The article’s methodological foundation involved employing various prob-
lem-solving methods to achieve the research objectives. The author relied
on contemporary cognitive methods developed and tested in a practical ap-
plication through modern science. The study incorporated both general
and specialized cognitive methods and techniques. For instance, during the
writing process, general scientific methods like analysis, synthesis, com-
parison, analogy, deduction, induction, and abstraction were utilized to ac-
quire new knowledge. The inductive method facilitated the generalization
and formulation of scientific approaches to the grounds for the emergence
of civil law obligations involving a plurality of persons. The deductive
method ensured the author's position was consistently rationalized. Other
formal logical methods such as analysis, synthesis, generalization, and ab-
straction were applied to draw informed conclusions.

During the development of this article, various methods were employed to
ensure a comprehensive approach to the subject matter. These methods in-
cluded transitioning from theoretical and legal abstraction to branch spe-
cialization, utilizing the method of normative modelling, and employing
the method of legal forecasting. The study encompassed the examination
of institutions, principles, and relationships in their entirety, combining
specialized methods such as structural-functional analysis, comparative
law analysis, and formal law analysis.

For instance, the formal law method played a crucial role in comprehend-
ing the fundamental nature of the grounds for the emergence of civil law
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obligations involving a plurality of persons, as well as establishing correla-
tions with other types of obligations. The structural-functional method
aided in the identification of specific inherent features within civil law ob-
ligations involving a plurality of persons and facilitated an examination of
their place within the broader context of civil law. Additionally, the com-
parative law study of the grounds for the emergence of civil law obligations
involving a plurality of persons contributed to the development of a com-
prehensive theory regarding the plurality of persons within the field of civil
law.

The use of the above methods made it possible to research the issues con-
sidered in the study as deeply as possible. In addition, a study with the use
of the above methods and approaches found that the issue was not only
theoretical but also of great practical importance. The regulatory basis of
the work was the Constitution of Ukraine?, the Civil Code of Ukraine8, and
other laws and regulations. Materials of law-making, law-enforcement and
interpretive practices were studied in the course of the work. In particular,
the empirical basis of the study was formed by case law on the matters re-
searched, as well as materials of research and practical conferences and
seminars, reports and discussions reflecting the views of their participants
on various aspects of issues in the area of civil law obligations involving a
plurality of persons.

3. Results

The modern civil law of Ukraine consists of a great number of sub-
brunches, institutions and sub-institutions regulating various groups and
types of public relations. One of the biggest sub-branches of civil law is the
law of obligations. In general, an obligation creates a legal relationship in
the form of mutual obligations and rights between two parties: the obli-
gated party (the debtor) and the party having the right of the claim (the
creditor). Given the fact that it is the creditor that is entitled to claim in
legal relations concerning obligations, forces the debtor to take active ac-
tions for the benefit of the creditor, and it is the creditor that is an active
subject, while the debtor is a passive subject. It suggests that the obligation
implies the rights of the creditor and the obligations of the debtor. The re-
lations between the creditor and the debtor are governed by the rules of law
of obligations. At the same time, each party may involve in several subjects
of civil law, which makes the obligation more complex. Such situations are

7 https://rm.coe.int/constitution-of-ukraine/168071f58b (Accessed 04.07.2023)
8 https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)
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called civil obligations involving a plurality of persons. It should be noted
that a plurality is a non-constant quantitative feature of parties to civil ob-
ligations, in the presence of which several persons represent one or two
parties to the obligation. One of the biggest sub-branches of civil law is the
law of obligations. An obligation was originally a form of personal interac-
tion of one subject of law with another one. Thus, the essential aspect of the
obligation is the fact that it is a legal relation. At the same time, legal rela-
tions are public relations governed by a legal provision. Legal relations
arise between individuals, individual entrepreneurs, legal entities, state au-
thorities and other participants.

In legal relations involving obligations, it is important to note that the cred-
itor holds the right to make claims and compels the debtor to take active
actions in favour of the creditor. The creditor is the active subject, while the
debtor is the passive subject in these interactions. It suggests that the obli-
gation implies the rights of the creditor and the obligations of the debtor.
The relations between the creditor and the debtor are governed by the rules
of law of obligations. Parties to the obligation, i.e., the debtor and the cred-
itor, are elements of the obligation as well. The debtor is the obligated
party, while the creditor is the authorized party. The subject of the obliga-
tion is made by certain actions of the debtor (e.g., transfer of money) or
refraining from certain actions. An object of legal relations concerning ob-
ligations is the thing in respect of which actions are done (for example,
money). Thus, a civil law obligation consists of three elements: subject, ob-
ject and content of the obligation.

Any obligation involves the participation of the debtor and the creditor.
However, the number of persons involved in the obligation is not limited
to two participants. There can be more than one creditor or debtor on either
side of the obligation. Such an obligation is called an obligation involving a
plurality of persons. If other persons take part in legal relations concerning
an obligation in addition to the creditor and the debtor, such obligations
are called obligations involving third parties. Also, in most cases, there may
be a replacement of the persons involved in the obligation during the term
of the obligation9. Thus, an individual manifestation of complex parties to
civil obligations is a plurality of its persons — that is, the participation of
several persons simultaneously on the side of the creditor or debtor.

It should also be noted that the creditor is always interested in additional

9YU. RYASANSKAYA, Solidarity obligations in Russian Civil Law, Belgorod, 2017, pp. 32-
51 ss.

10 Q. CHERNILEVSKA, The concept and characteristics of the plurality of persons in civil
obligations, in Scientific Bulletin of Uzhhorod National University, 21 (2013) pp. 296-

299.
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securities of the obligation. One such security is the presence of several
debtors to whom claims can be filed. The presence of several debtors in a
civil law obligation is associated in scientific and educational publications
with the phenomenon of a plurality of persons in the obligation®:. In addi-
tion, there may be an obligation with several debtors and several creditors
at the same time. This increases the number of persons but does not change
the number of the parties. The participation of several persons in an obli-
gation on a particular side complicates the obligation itself, regardless of
the nature of the plurality, i.e., active or passive, joint or partial. Obligations
involving a plurality of persons become complex as individuals on the same
side of the obligation must coordinate their actions with one another in
both legal and practical terms. This holds particularly true for joint and
several obligations, where any wrongful act committed by one party on the
same side of the obligation affects all other parties, regardless of their indi-
vidual intentions or actions. In addition, the more complex the subject of
the commitment, the higher the need for such coordination. An action of
one person on either side of the obligation may be recognized as the action
of all parties to the agreement under certain conditions, while it cannot be
recognized as an action of a party to the agreement or recognized as such
only in part in other circumstances!2. In this context, it is important to in-
vestigate the reasons for the emergence of obligations with a plurality of
persons, which can be divided into general and special.

Active, passive, mixed, partial and joint and several obligations should be
distinguished among the general reasons for the emergence of a plurality
of persons in an obligation. The most common of them is the emergence of
an obligation with a plurality of persons in the event of a breach of an obli-
gation under an agreement, which contains an indivisible object of the ob-
ligation. If there was a plurality of persons in the obligation from the very
beginning, in this case, despite the divisibility of the object of the obliga-
tion, the parties are liable jointly and severally. If there was no plurality of
persons in the obligation, it may arise through the joint and several liability
of the surety. In addition, obligations with a plurality of persons may arise
in the case of torts against the property of several persons committed by
several persons. The above grounds cause a passive plurality of persons.
However, sometimes they cause an active or mixed plurality as well. Thus,
in case of torts against the property of several persons, damage may be
caused to jointly owned property.

1 H. HRYTSENKO, Subsidiary liability through the prism of the plurality of persons in
the obligation, in Legal Bulletin, 4 (2019) pp. 223-228.

12 B.YE. KENZEYEV, Fulfillment of obligations with a plurality of persons, Volgograd,
2011, pp. 121-142 Ss.
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For example, the Court of Appeal of the Autonomous Republic of Crimea
upheld the decision of the court of first instance that granted a claim for
compensation for damages caused by the flooding of an apartment and the
apartment of the defendants who did not monitor the condition of their
plumbing equipments. V. Ignatenko'4 highlights that legislation lacks spe-
cific regulations for obligations involving a plurality of persons arising from
unilateral lawful actions, such as those performed by a married couple.

It should be noted that such circumstances are not common in practice,
although they still should be regulated by law. Characteristic features of
special grounds for the emergence of a plurality of persons in an obligation
are their small number and specific nature. The special grounds on which
active, passive and mixed plurality emerge should be analysed individually.
After an analysis of the Ukrainian legislation and case law, it should be
noted that there are no special grounds for the emergence of only a mixed
plurality (and no other). Although some scientists substantiate the exist-
ence of the so-called joint and several obligations, namely they distinguish:
joint and several creditors and partial debtors, and partial creditors and
joint and several debtors?s 16, A necessary condition for their existence is
the presence of a mixed plurality of persons. Subject to their spread in prac-
tical situations, the existence of a contract will be on of the special grounds
for the emergence.

On the other hand, only special grounds for the emergence of a passive plu-
rality of persons have already been legally regulated so far. For example,
according to the Civil Code of Ukraine'7, these may be torts against a per-
son. A tort against property of a person cannot be considered as a special
ground for the emergence of only a passive plurality of persons as the prop-
erty can be joint, while personal benefits cannot be joint. For example, the
obligation to compensate for damage arises as a result of non-pecuniary
damage (Articles 23 and 1167 of the Civil Code of Ukraine), including injury
or other damage to health or death of the aggrieved person (Article 1168 of

13 http://reyestr.court.gov.ua/Review/4579068. (Accessed 30. 05. 2023)

14 V.N. IGNATENKO, To the question of the plurality of persons in obligations from uni-
lateral lawful actions, in Topical issues of private law: Materials of the International
scientific and practical conference, awarded by 93rd anniversary of the birth of V.P.
Maslov, Kharkiv, 2015, pp. 107-110 ss.

15 R. SAVATIE, Obligation theory: Legal and economic essay, Moscow, 1972, pp. 98-103
Ss.

16 YU.V. MITSA, Scientific and practical commentary on articles 538-540 of the Civil
Code of Ukraine, in Civil Code of Ukraine: Scientific and practical commentary (expla-
nations, interpretations, recommendations using the positions of higher courts, the
Ministry of Justice, scientists, experts), Kharkiv, 2012, pp. 141-169 ss.

17 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)
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the Civil Code of Ukraine)8. In this case, there may be only one aggrieved
person on the creditor’s side, while damage can have been caused by sev-
eral persons. There may be more than two obligations in the event of non-
pecuniary damage to two or more persons. It should be noted that the
emergence of an active plurality is quite a rare case, and therefore it is dif-
ficult to find reasons for its emergence. Thus, is an example, we can men-
tion nuclear damage among the grounds for its emergence. The obligation
to compensate the damage in this case results in the emergence of a plural-
ity of persons on the creditor’s side. This plurality mainly consists of indi-
viduals®.

4. Discussion

It is also necessary to research the special grounds for the emergence of a
severable and joint obligation with a plurality of persons. Yu. Mitsa2° notes
that the presumption of equal shares enshrined in Article 540 of the Civil
Code of Ukraine can be changed by the parties through acts of civil law,
unilateral deeds, and court decisions?!. That is, parties can waive equal
shares, as well as change the type of an obligation to joint and several obli-
gations. The following should be noted among the reasons for the emer-
gence of severable obligations:

— a contract (Article 986 of the Civil Code of Ukraine22, Article 286 of the
Tax Code of Ukraine23, Article 9 of the Law of Ukraine “On investment ac-
tivities”24, as well as contracts under which the share of one of the debtors
is equal to zero);

— a tort committed jointly by several persons, where the severable nature
is caused by a court decision (Article 1171 of the Civil Code of Ukraine?5), a
statement of the aggrieved person (Article 1190 of the Civil Code of

18 https://zakon.rada.gov.ua/laws/show/435-15#text. (Accessed 30. 05. 2023)

19V.I. BORISOVA — L.M. BARANOVA — M.V. DOMASHENKO — I.V. SPASIBO-FATEEVA — V.L.
YAROTSKY, Civil law of Ukraine, Kharkiv, 2014, pp. 54-71 ss.

20 YU.V. MITSA, Scientific and practical commentary on articles 538-540 of the Civil
Code of Ukraine, cit., pp. 141-169.

21 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

22 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

23 https://www.wto.org/english/thewto_e/acc_e/ukr_e/wtaccukr88_leg 3.pdf (Ac-
cessed 04.07.2023)

24 https://zakon.rada.gov.ua/laws/show/en/1560-12 (Accessed 04.07.2023)

25 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)
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Ukraine2¢), or the inability to establish the degree of guilt of the offenders
(Articles 300 and 302 of the Merchant Shipping Code of Ukraine?2?);

— non-performance of a contractual severable obligation: distribution of
losses depending on the fault rather than the size of the share, while a pen-
alty is distributed in an opposite manner, depending on the size of the share
since the guilt is a condition of liability, rather than a criterion for its
amount; unilateral transactions of quasi-subjective (collective) entities
(rescue at sea by members of the crew of a sea vessel — Articles 214, 327,
336 of the Merchant Shipping Code of Ukraine28);

— a succession of obligations with a divisible object29.

Sometimes there is a mismatch between the grounds for the emergence of
a plurality of persons and the grounds for the emergence of obligations with
it. There also may be an increase in the number of creditors at the time of
the already existing obligation.

In this regard, we can mention an example of the Decision of Yasynuvata
City and District Court of 20083°, which concerned the payment of certain
funds by customers and contractors. In this case, the relations between the
parties emerged in accordance with the contract of 1 July 2007 concluded
by and between three customers and one contractor. In this case, there
were multiple persons on both the customers' and the contractor's side,
with the plurality arising at different stages: at the obligation's emergence
for the customers and during its performance for the contractor. However,
it should be noted that in the event of plurality in the vast majority of cases,
the plurality and the obligation emerge simultaneously. Joint and several
liability emerges in the case when the object of the obligation is indivisi-
ble3'. The legislation of the countries, that have adopted the Civil Code of
France as the basis, regulates non-severable and joint and several obliga-
tions separately, establishing severable or joint and several liability of
heirs32. French scientists note that in order to avoid the division of a debt
between heirs, it is still a common practice in this country to write “jointly
and severally” in notarial documents. A characteristic of the states that

26 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

27 http://www.sifservice.com/index.php/en/directory/official-documents/item/168-
merchant-shipping-code-of-ukraine (Accessed 04.07.2023)

28 http://www.sifservice.com/index.php/en/directory/official-documents/item/168-
merchant-shipping-code-of-ukraine (Accessed 04.07.2023)

29 W. SLOMA, Partial obligations in the doctrine of civil law, cit., pp. 159-162.

30 http://reyestr.court.gov.ua/Review/1676855. (Accessed 30. 05. 2023)

31 R. SAVATIE, Obligation theory: Legal and economic essay, cit., pp. 98-103.

32 https://www .legifrance.gouv.fr/codes/id/LEGITEXT000005634379/. (Accessed 30.
05.2023)
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have adopted the German Civil Code as the basis is that the consequences
of a non-severable obligation are the same as the consequences of a joint
and several liability33. Sometimes non-severability is the basis of solidarity
in the legislation of such states. Such legislation is also characterized by
situations when heirs are jointly and severally liable (despite the divisibility
of the object of the obligation) or in the event of inheritance of debt of joint
and several debtors.

It should be noted that Ukrainian legislation did not provide for joint and
several liability of heirs. At the same time, it should be noted that the cred-
itor’s conditions should not deteriorate because of the death of the debtor.
In this aspect, it is not appropriate to burden the creditor with the task to
collect debts from all heirs as their number can change over time. (Articles
1272 and 1280 of the Civil Code of Ukraines34). In this case, it is appropriate
to protect the creditor at the legislative level by enshrining the following
provision in Part 1 of Article 1282 of the Civil Code of Ukraines3s. Thus, the
creditor will have the right to claim the entire amount of debt from other
debtors, but the creditor will have the right to claim only the amount of
their share in the inheritance from the heirs of the deceased debtor3°.

As noted by V. Belov37, the joint nature of the actions that have given rise
to the obligation is one of the criteria of legal solidarity. However, this cri-
terion does not apply to persons who have signed warrant securities, sure-
ties and principal debtors. However, it should be noted that they have noth-
ing in common with solidarity except the name. In support of the approach
of H. Hritsenko, it should be noted that such a ground for the emergence of
legal solidarity as the indivisibility of the object of an obligation does not
fall under its criterionss.

Given the inconsistency of solidarity with the essence of the obligation and
the established rules of civil law transactions, this suggestion was rejected.
However, an exception was made for obligations of a commercial nature or
the object of which is joint property, i.e., joint and several liability, unless
otherwise provided for by law or contractsd. It should be noted that similar

33 https://www.gesetze-im-internet.de/englisch_bgb/ (Accessed 04.07.2023)

34 https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

35 https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

36 I.B. NOVITSKY, General doctrine of commitment, Moscow, 1950, pp. 167-188 ss.

37 V.A. BELOV, Solidarity of obligations (general teaching and some complicating mo-
ments — alternative, provision, change of persons, termination), in Practice in the ap-
plication of general clauses on obligations, Moscow, 2011, pp. 52-89.

38 H. HRYTSENKO, Plurality of persons in civil liability, Kharkiv, 2015, pp. 81-95 ss.

39 V.N. IGNATENKO, To the question of the plurality of persons in obligations from uni-
lateral lawful actions, pp. 107-110.
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provisions are enshrined in Articles 1.1 and 1.2 of the Principles of Interna-
tional Commercial Agreements of the International Institute for the Unifi-
cation of Private Law4°, in the commercial law of France4!, in contract law
of Germany42 in Article 322 of the Civil Code of the Russian Federation4s,
in Article 303 of the Civil Code of Belarus+4, in Article 287 of the Civil Code
of Kazakhstan45, in Article 312 of the Civil Code of Kyrgyzstan4, in Article
1525 of the Civil Code of Quebec#7, in Article 1431 of the Civil Code of Cali-
fornia48. However, the Commercial (Economic) Code of Ukraine does not
provide for such an obligation49. Given the fact that entrepreneurs are pro-
fessional participants in civil law transactions and must have increased re-
sponsibility, it would be appropriate to enshrine it in the legislations°. That
is, if debtors carry out business activities, their liability must be joint and
several. The first ground for the occurrence of joint and several obligations
in accordance with the legislation of Ukraine is the indivisibility of the sub-
ject (object) of an obligation (Article 541 of the Civil Code of Ukraines?). The
legislation of most other states contains similar provisions. For example, V.
Belovs2 believes that “indivisibility in itself does not mean solidarity.” This
provision is true for states the legislation of which contains the provision
that if the object of the obligation is indivisible, it results in the emergence
of not a joint and several, but an indivisible or joint obligation.

It is necessary to distinguish two aspects of the manifestation of the indi-
visibility of the object of an obligation: influence on the manner of perfor-
mance of the obligation (performance in parts) and on a plurality of per-

40 https://zakon.rada.gov.ua/laws/show/995_o9207?lang=uk#Text. (Accessed 30. 05.
2023)

41 https://www.legifrance.gouv.fr/codes/id/LEGITEXT000005634379/. (Accessed 30.
05.2023)

42 https://www.gesetze-im-internet.de/bgb/. (Accessed 30. 05. 2023)

43 http://www.zakonrf.info/gk. (Accessed 30. 05. 2023)

44 http://base.spinform.ru/show_doc.fwx?rgn=1822. (Accessed 30. 05. 2023)

45 http://base.spinform.ru/show_doc.fwx?rgn=3634. (Accessed 30. 05. 2023)

46 http://base.spinform.ru/show_doc.fwx?rgn=51. (Accessed 30. 05. 2023)

47 http://www.justice.gouv.qc.ca/english/sujets/glossaire/code-civil-a.htm. (Accessed
30. 05. 2023)

48http://leginfo.legislature.ca.gov/faces/codesTOCSelected.xhtml?toc-
Code=CIV&tocTitle=+Civil+Code+-+CIV. (Accessed 30. 05. 2023)

49 https://www.businesslaw.org.ua/wp-content/Economic_Code%20Eng.pdf (Accessed
04.07.2023).

50 §.V. SARBASH, Execution of a contractual obligation by a third party, Moscow, 2003.
51 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

52 V.A. BELOV, Solidarity of obligations (general teaching and some complicating mo-
ments — alternative, provision, change of persons, termination), cit., pp. 52-89.
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sons in the obligation (which is the basis of solidarity in the obligations un-
der Article 541 of the Civil Code of Ukraines3). Ukrainian and foreign re-
searchers have often noted that it is an increase in the number of creditors
and debtors that allows the indivisibility of the object to be manifested in
full. The divisibility of other objects of civil rights has been neglected by the
legislator and has been little researched in modern publications or covers
only some cases of indivisibility of the object of obligation, such as the work
by D. Trut54. Single-object negative obligations are usually indivisible obli-
gations. Both divisible and indivisible obligations can be single-object pos-
itive obligations for the transfer of things, performance of works and pro-
vision of services, depending on their ultimate result. In multi-object alter-
native obligations, the choice between objects is indivisible. Individual ac-
cessory obligations (pledges) are indivisible, although the debt itself may
be divisibless.

In a bilateral contract, the transfer of an indivisible object is governed by
joint and several obligations, while the transfer of a divisible object (such
as money) follows the rules of partial obligations unless stated otherwise in
the contracts®. Judges of the Supreme Court of Ukraine emphasize this in
their commentarys7. In addition, this is confirmed by examples of world
legislation, which is similar to the legislation of Ukraine in this area. The
law specifically establishes the case when a monetary obligation also be-
comes joint and several: according to Part 5 of Article 619 of the Civil Code
of Kazakhstans8, Part 1 of Article 707 of the Civil Code of the Russian Fed-
eration5s9, several contractors are recognized as joint debtors and joint cred-
itors in case of indivisibility of the object of an obligation (for example, a
house). According to S. Sarbash®, contractors may jointly demand pay-
ment of money, and customers are joint and several debtors in this case.
Special grounds for the emergence of joint and several obligations include
the indivisibility of the obligation's object, including succession in relation
to indivisible obligations, as well as agreements involving quasi-subjective
(collective) entities (a married couple — Article 65 of the Family Code of

53 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

54 D.V. TRUT, Termination of passive solidary obligations under civil law, in Business in
Law, 1 (2013) pp. 17-20.

55 H. HRYTSENKO, Plurality of persons in civil liability, cit., pp. 81-95 ss.

56 H. HRYTSENKO, Plurality of persons in civil liability, cit., pp. 81-95 ss.

57 A.H. YAREMA — V.YA. KARABAN — V.V. KRIVENKO — V.H. ROTAN, Scientific and practi-
cal commentary to the Civil Legislation of Ukraine, Sevastopol, 2004.

58 http://base.spinform.ru/show_doc.fwx?rgn=3634. (Accessed 30. 05. 2023)

59 http://www.zakonrf.info/gk. (Accessed 30. 05. 2023)

60 S.V. SARBASH, Execution of a contractual obligation by a third party, cit.
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Ukraine®!, members of a simple partnership — Article 1138 of the Civil Code
of Ukraine®2). All other special grounds are grounds for the emergence of
joint and several liabilities. In particular, the following examples can be di-
stinguished®s:

1. Contracts establishing joint and several liabilities: without regard to the
will and without the knowledge of one of the debtors, but with the consent
of the creditor; beyond the will of the parties under direct instructions.

2. Torts (Part 1 of Article 1190, Part 2 of Article 232 of the Civil Code of
Ukraine®4) and special torts (Part 2 of Article 1188 of the Civil Code of
Ukraine®5); torts in the form of action (officers of a company - Article 63 of
the Law of Ukraine “On joint-stock companies”®® and liquidator — Part 6 of
Article 95 of the Law of Ukraine “On restoring the solvency of debtor or
declaring it bankrupt”7) and inaction (officers of a company) — Article 63
of the Law of Ukraine “On joint-stock companies”®8, which caused losses);
torts caused by quasi-subjective entities (a group of business entities - Ar-
ticles 52, 55 of the Law of Ukraine “On protection of economic competi-
tion”%9, parents — Articles 33, 1178-1183 of the Civil Code of Ukraine, mem-
bers of a simple partnership — Articles 1138, 1143 of the Civil Code of
Ukraine, full members of general and limited partnerships — Part 1 of Arti-
cle 119, Part 1 of Article 124, Part 1 of Article 133 of the Civil Code of
Ukraine7o, Parts 5, 6 of Article 80 of the Commercial Code of Ukraine”:,
Part 1 of Article 66 of the Law of Ukraine “On business partnerships”72,
members of Additional Liability Companies — Part 2 of Article 151 of the
Civil Code of Ukraine73).

3. Legal transactions that form complexes of legal relations, the parties to

6 https://kodeksy.com.ua/simejnij_kodeks_ukraini.htm. (Accessed 30. 05. 2023)

62 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

63 H. HRYTSENKO, Plurality of persons in civil liability, cit., pp. 81-95.

64 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

65 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

66 https://zakon.rada.gov.ua/laws/show/514-17#Text. (Accessed 30. 05. 2023)

67 https://zakon.rada.gov.ua/laws/show/2343-12#Text. (Accessed 30. 05. 2023)

68 https://zakon.rada.gov.ua/laws/show/514-17#Text. (Accessed 30. 05. 2023)

69 https://zakon.rada.gov.ua/laws/show/2210-14#Text. (Accessed 30. 05. 2023)

70 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

7t https://www.businesslaw.org.ua/wp-content/Economic_Code%20Eng.pdf (Accessed
04.07.2023).

72 https://zakon.rada.gov.ua/laws/show/1576-12#Text. (Accessed 30. 05. 2023)

73 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)
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which bear joint and several liabilities (indirect leasing — Part 1 of Article
808 of the Civil Code of Ukraine, commercial concession — Part 3 of Article
1119, Article 1123, issuance and endorsement of securities — Part 1 of Article
198 of the Civil Code of Ukraine74).

4. Unilateral transaction (refusal of a legal entity to approve actions of its
founders — Part 4 of Article 96, Part 3 of Article 153 of the Civil Code of
Ukraine7s, Part 3 of Article 26 of the Law of Ukraine “On business partner-
ships”76, Part 1 of Article 12 of the Law of Ukraine “On joint-stock compa-
nies”77).

5. Breach of contractual joint and several obligations: damages and penal-
ties are paid jointly and severally, regardless of who violated the obligation.
6. Succession (in case of division and separation of legal entities — Part 5 of
Article 107, Part 3 of Article 109 of the Civil Code of Ukraine, Part 5 of Ar-
ticle 85, Part 5 of Article 86 of the Law of Ukraine “On joint-stock compa-
nies” or if it is impossible to determine the successor for sure — Part 6 of
Article 107, Part 4 of Article 109 of the Civil Code of Ukraine, Part 2 of Ar-
ticle 82 of the Law of Ukraine “On Joint-Stock Companies”)78:79,

Civil law obligations involving a plurality of persons present a research gap
that necessitates further investigation. The relevance of studying this topic
lies in forming an objective concept of these obligations, developing new
doctrinal approaches, and enhancing our understanding of the grounds for
their emergence. Through the application of various scientific methods,
this article aims to contribute to the existing knowledge and provide a com-
prehensive examination of civil law obligations involving a plurality of per-
sons.

5. Conclusions

Scientists distinguish such types of obligations with a plurality of persons
as partial and joint and several. A partial obligation implies the right of
creditors to demand its performance, and the obligation to perform this
obligation by the debtor depending on the share allocated to it. Unless oth-

74 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

75 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

76 https://zakon.rada.gov.ua/laws/show/1576-12#Text. (Accessed 30. 05. 2023).

77 https://zakon.rada.gov.ua/laws/show/514-17#Text. (Accessed 30. 05. 2023).

78 Https://zakon.rada.gov.ua/laws/show/435-15/ed20230610#Text (Accessed
04.07.2023)

79 https://zakon.rada.gov.ua/laws/show/514-17#Text. (Accessed 30. 05. 2023).
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erwise agreed, all shares are considered equal. In the case of the indivisi-
bility of the subject of the obligation, joint and several obligations are es-
tablished. In case of joint and several obligations of the debtors, the credi-
tor may require that all debtors jointly perform the obligations; that any
debtor individually performs the obligation in whole or in part; that the
part not received from one of the debtors is compensated by other joint and
several debtors. If joint and several obligations have been performed by one
debtor, it releases the other debtors from the performance of the obligation
to the creditor. The debtor that has fulfilled the joint and several obligations
has the right of recourse against other debtors in equal shares, less its
share.

The analysis of the case law shows that the number of creditors may in-
crease when an obligation already exists. In this aspect, there are different
times of grounds for the emergence of a plurality of persons and the reasons
for the emergence of obligations involving a plurality of persons. There may
be general and special grounds for the emergence of obligations involving
a plurality of persons. The general grounds are those grounds that give rise
to any obligations with a plurality of persons, inter alia, active, passive,
mixed, partial and joint and several obligations. The article also describes
general grounds for the emergence of an obligation involving a plurality of
persons. It should be noted that one of the reasons for the emergence of
civil law obligations with a plurality of persons is indivisibility, which is
provided only for things in the current Civil Code of Ukraine. Unfortu-
nately, the issue of the divisibility of other objects of civil rights is not reg-
ulated by the legislation. That is why these aspects should be regulated at
the legislative level.

Abstract: The study of civil law obligations involving a plurality of persons is relevant due to the
existing research gap and the need for a comprehensive understanding of this legal phenomenon.
The purpose of the study is to investigate and gain a comprehensive understanding of the grounds
for the emergence of civil law obligations involving a plurality of persons. The study utilized sci-
entific methods as such analysis, synthesis, comparison, analogy, deduction, induction, and ab-
straction. Methods such as structural-functional analysis, comparative law analysis, and formal
law analysis were employed. The study yielded key results, including classification of obligations
into partial and joint and several, study of creditor claims and debtor performance options, de-
termination of general and special grounds for obligations involving multiple persons, highlight-
ing the role of indivisibility, as well as recommendations for legislative regulation of severability
of objects of civil rights. In conclusion, this scientific article provides valuable insights into civil
law obligations involving a plurality of persons. The study categorizes these obligations into par-
tial and joint and several obligations, delineating the rights and responsibilities of creditors and
debtors. The study identifies both general and special grounds for such obligations, highlighting
the importance of indivisibility as a key factor.

Keywords: Ukrainian legislation - legal phenomena - debtor; creditor - complex parties
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